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This study aims at highlighting the importance of judicial control over
disciplinary decisions and on the limits of the administrative power of the judge. This is
in addition to explaining of the terms of the decision to appeal against the disciplinary
sentence and showing the reasons for this appeal as stipulated in Palestinian legislation
and defined by court rulings and interpretations of jurisprudence.

It is well known that the state practices its service activity through its employees.
They are the tools of the state to achieve its objectives. However, the potential assuming
that the public employee may leave the requirements of public office and duties is
possible which harms the public interest. Therefore, the legislator granted
administration several powers in the field of disciplining public employee in order to
reform the employee’s occupational behavior so as to achieve the public interest
represented in the good functioning of public service regularly and steadily. Therefore,
some people considered the disciplinary authority granted to the management is
something possible and inevitable in every system as the tool of the management to
fulfill their mission to the fullest.

The researcher used the analytical method to conduct this study through
analyzing legal texts regulating the subject of public office, the most important of which
is the Palestinian Civil Service Law. The study was divided into three chapters; the first
chapter discusses the nature of disciplinary penalties for the employee and the limits of
legal control. The second chapter explains the terms of judicial control over disciplinary
penalties while the third chapter explains the reasons for cancellation of disciplinary
penalties.

The study reached a number of findings, the most important of which are the
following: The competent authority to conduct disciplinary actions in the Palestinian
legislation is the presidential power that the employee follows. The disciplinary
penalties are subject to the principle of legitimacy other than disciplinary offense which
is subject to the discretion of management, taking into account the general principle
which is the mistake committed by the employee.

Some of the important recommendations suggested by the study are the
following: there is a need to consolidate laws in the West Bank and Gaza Strip,
particularly after the issuance of Law (3/2016) pertaining to the settling administrative
disputes. There is also a need to cancel the deprivation from the monthly premium in
accordance with the personal punishment rule, which we hope to find acceptance from
the Palestinian legislators and take it into account.
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